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M.Y.Eqbal, J. In the instanl wril application  the question that falls for
consdanlion B ai 15 whalher the aclion of the réspondant- Jhorkhand
Statle Beclicily Boord | in shorl JSEB) and ils authorlies refusing 1o
provide electrical connection in the memises of the pelitioner i Slegal,
arbitrary, discriminatony and unjustified.

2, The focts of the case lia in O NOaTow CoMpass ;

The patiioner s o purchaser of the bullding In question from
the erstwhile owner, The buiding wios in cccyupalion of a Training College
on renl. The palitioner, offer purchase, got the rent fived by the Ront
Controlier. The sald college utimalaly vacated the building pramises in
July, 2002 and handed over the same o the pefificner. The pefitioner,
therealter, oppled lor frash connechion but the respondants refused 1o
accapl the applicafion form of the peliticner and informed Ihat elecinc
bil of B 14904800 B hing due on the soid prembeas ogainst he
occupler-Training College and as per law, for non-payment of dyes of the
said premises, resh conneclion cannat be given, Il B worlh 1o mention
here that eorfier conneclion wos dsconnected lof non-poyment of dues.
3 | have heard MLSK.Pandey, leamad counsel appeaing on
behall of the petitioner and Mr. B.8.Sinha, lsomed counsel appearing on
behall of 1.5.E.8. and wilh ther conten this wiil application s disposed of
at this stage snce the lochk are nol in dspule becouse electic
conneclion was refused on the ground hal There B substantial amount
Iying due ogains! the earker cocupiar of tha buiding. nomely, The training
college,

4. The quesfion as lo whether the Board con reluse o gront
electic connection on the ground thal the arstwhie occupler of the
pramises deloulted in poymenl of duss & concemed, has been
comidered by Ihe Supreme Court in Ihe case of lsha Marbles V. Bihar
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Slate Eleclricily Board and others [ 1995 (2) SCC 448). The facls of the
cose was thal the previows owner had the benalit of slechicity supphy
from ihla Corporation. The electicily arears in relalion o the premises in
question had fallen due since they had neglected to pay and, 5o elechic
conneclion wos disconnected. The appellant became auction purchaser
of the said properly. He opplied for supply of elechicilly for the same
premises to which already slechicily waos supplisd and disconnected for
non-clearance of the dues. The gquestion, therefore, that fell for
consideralion befora the Supreme Court was os o whether the auction
purchaser was liable fo meat the labiity of the old consumer of electicity
to the premises which was purchased by him in auction salke from the
Stale Financiol Corporafion under section 29 (1) of the Stale Financial
Corparation Act, 1951, Upholding the contention of the auction purchaser
their Lordships held

" We are clearly of the apinion that there ik great reason and
justice in holding as above. Elechicily is public property. Law.,
in its mafesty, benignly protects public property and behoves
everyone lo respect public property. Hence. the courts must
be zealous in this regord. Bul, the low, as i stands, is
inodequate fo enforce the lobilty of previous confracting
party against the auction purchaser who s o third party and [s
in ne way conneclted with the previows owner-occupier. If
may not be comect to state, If we hold as we have done
above, il would permit dishanest consumers fransfeming their
units from one hand fo another, from ftime fo time, infinitum
without the payvment of the dues to the extent of lokhas and
lkxkhs of rupees and each one of them can easity say that he
is not ioble for the fabilty of the predecessor in inferest. No
dovbl, dishones! consumers connot be allowed to play fruant
with fhe public propery but inadequacy of the low can
hardly be g substifute for overzealousness.”

5. This courl also, following the ratio decided by the Supreme
Couwrl, decided the case against the Boord in CWIC Hos, 1301 of 1997R
and 482 of 20008,

&, I 'will now discuss some of the provisions of the new Hectrdcity
Act, 2003, Section 43 makes it mandatory for supply of electricity within 30

days it such application & filed, from the dale of application.. Seclion 43
reacls s under ;

“43 Duty fo supply on request = [I] Every distibufion
icenses, shall . on an application by the owner or eccupier
of any premises, give supply of elecfricity to such premises ,
within one month affer receipt of the application requiing
such supphy”
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Frovided that where such supply requires extension
of distibution mains, or commissioning of new sub-siafions
the distibution ficersee shall supply the electricity fo sush
premises immediately after such extension or Commissioning
or within such perod as moy be specied by the
Appropriate Cormmission,

Frovided that in case of a viloge or hamlet or area
wherein no provision for supply of elechicily exsts the
Appropriafe Comrnission may exfend the soid period as if
may consider necessary for electfication of such vilage or
hamilet or area.

(2] It shall be the duly of ever y disfibulion ficensee fo
provide, if required eleclic plant or elechic fne for Givirg
electic supply to the premises specified in sub-section (/).

Frovided thot no persar shal be entitied to demand,

or to confinue to receive , from a licensee a supply of
elecinicity for any premites having a separale supply unless
he hos agreed with the licensee fo pay to him such price as
determined by the Appropriate commizsion,
(3 I o disfribution kcensee fails to supply the electricity
wilhin the perdod specified in sub-section (1), he shall be
igble to a pengify which may extend lo one thousond
rupees for each day of defat.”

7. Regulafion has alse been framed under the Elacticity act,
2003 by the Jhorkhand State Bectricity Regulafcry Commissioner. The said
Regulation & called Jharkhand State Becticity Regulatory Commission
{Tariff ) Regulation, 2003. Chapler 5 of the Regulation b worth fo be
considered. Chapler 5 deals with the procedure relating to requisilion for
supply . Clause 5 ks worth 1o be quoled which reads as under -

5. Requisifion for supply

“5.1 Requisition for a new supply of eleciricity shall be mades
by the ownerfoccupier of the premises in duplicatle in the
prescribed form of the licensee which shall be available af g
cost from the local office of the licersee, The model farmat of
the application form is provided in Schedule [ & I of these
Regulations. The Licersee shall necessarily supply to copies of
agreement formal, one copy of fariff schedule and one copy
of Electricily supply code along with the application forms.
Copies of applicofion form and ciher necessary recjuired
cocuments as mentioned above down loaded from fhe
wabsite of fcensee may alio be used by applicant and shall
be accepled by the fcersee.

On the application form there shal be clearly
mentioned the nomes with adaress and felephone numbers
of the offices form where the opplcalion form can be
obloined and where the filled up appllcation form will Be
submified.

Any assistance or informalion required in filing vp the
form will be provided fo fhe opplicont at the local office of
Ihe censee,

5.2 The applicalion shall indicate in the application for
electricity supply his ful name and cddressiperrmeanant if any]
with felephone number ond abo deloll oddress of the
premises for which requisifion of supply has been made



Including  Khala  nokhesra  noMunicipal  holding
no.house fpiot no elc. as applicable, The applicant shall also
.provide following information'sfparticuiars in the application:-

{al] Name and address of fhe fcersed Electical
confractor through whom the wiring finstaliafion will be fhonee
been camed out.

{b) Pupose of wsages of eleciicily and load for each
such usage.

fc | Whether application i for new connection,
temporary connection. shifting of service, odditional icod.
change of name or change of fypelcategory] of
service fariff).

(d] Whether the appiicant wants to camry out the works
of laying service line andfor dedicaled distibution focility for
the eleciicity supply requisifioned.

5.3 The applicani shall furnish, along with application for
requisition of electicily supply following documents

{a] Two photographs affixed one each In the duplicale
copies of the application form

() Proof of kegal occupancy in the form of coples of
sale deed or partition deed or succession cerfificate or power
of atormey or leasefrent agreement or allotment order or in
case of agricultural connection “Khata nakal™ giving khesaor
no.

fc ] In cose of g parfnership firn, parinership deed,
agutharization in the name of the applicant for signing the
requisifion form and agreement.

(d] in case of Public andfor Private limited Company,
Memorandum and Articles of Associofion and Cerificate of
incorparation together, with an authorzation in the name of
the applicant for signing the requisition forrm and agreement.

The licensee may ask for the original documents from the
comsumer for verification.

54. The application for requisiion of supply shall be
submitted to the nofified local office of the lcernsee along
with norrrefundable appliication fee in cash or Demond Draft
a5 per the schedule of charges approved by the Commission
under Clause 17 of, these Regulations,

5.5% If the gpplicant, in respect of an earller agreement
executed in his nome or in the nome of a firm or campany
with which he was associated elther s g parfner, director
or managing direclor, has any amears of electicity dues or
ofher dues for the premizes where the new connecfion is
applied for and such dues are payable to the fcensee. the
requisition for supply moy nof be entertained by the licensee
until the dues are paid in full. But if the old consumer who had
committed default in payment of the dues has left the
premises for good and the concemned premises has come in
legal possession of a new occcupant through a fransfer ar
purchase of the concemed property and where the new
incumbent & not  connecfed  wilth  the  previous
ownerfoccupant in any manner appdies for re-connection of
the electrical ine in the same disconnected premises, in that



event the disiibution fcensee sholl be obliged fo order
reconnection withou! realization of lhe arear dues of
concemed premises from the new incumbent as the
purchaser of the premises would not be held fable fo meet
ihe liobiity of the previous corsumer in order lo secure
reconneclion™
8. Reoding the provisions of Act and Ine regulation made
therein it Is erystal clear that on applicalion being made by the owner or
occupler of any premises for the supply of electicity, elechic conneclion
shall be given 1o the premises by he authority within one month affer the
recoipt of application. Regulation framed under the Act specifically
provides thal the authority cannot deny supply of elechicity on the
around that old consumer committed defaull in payment of dues and keft
the premises provided new incumbent is not in any way connacted with
the previous owner or occcupler of the ramises who committed defaulf.
Regulation further makes it clear that purchaser of the premises would not
be held lable to meel the liabilty of the pravious consumer in onder lo
SECUNg re-connaction,
% Coming tack to the instant case, os noficed above, the writ
petiioner s the purchaser of the premises which was sarier ocouplad by
the Training College as a tenant under the pravious owner. The applicant
has no conneclion with the College or persons who were manoging the
College. In such croumstances, refusal by the respondent-Board in supply
of electricily in the premises of the pelifioneris ilegal and whelly arbitrany.
10. For the aforesaid reasons, this wril application is allowed ond
the respondent-Board & directed to accept the application of the
petifioner for giving fresh connection in the prambes In question.
Respondenl-Boord is furlher directed fo sUppRly efecincily n the premises
within 30 days from he dale when patitioner fles application and comply
all the requirements which are necessory for giving fresh connection in the
premises of the petifioner, L
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