o
W.P.[ C ) Nos.2777, 2261, 2430, 2274,
1306, 12572016, 2330, 2030,
675 & 6463 of 2007 and 7208 of 2004

In the matter of an application under Arlicle 224 of the
Constitution of India.

Mfs.TataSteel Ltd,. ] Patifioner.

[In WE.IC) No.2777/2007] &
M/fs. Sourya Metals Pyt td. L Petitioner.

[ WORL[C) Mo, 226172007) ¢
M/s. Krishna Luxmi Steel Udyog. L. Patitioner.

[in W.F.{C] No.2430/2007) <
Mfs. BMC. Metal Castiid. L Petitioner.

[In W.F.[C) Mo.2274/2007) <
M/s. Dinanath Holels Pvb. Lid, L. Petitioner. o

[in WP () Mo, 13062007
M{fs. Maivadih Hitech Pyt iid. ... ..Petitioner. 7

{in W.F.[C] No,1257/2007)

Mis. LM T Aot d L Petitioner.
[In WP [C) Mo 201 6/2007) o~
M/s. Rom Krishna Forging Lid. ... Petiioner, |
) [In WCPC) Mo, 2330/ 2007 e
M/fs. Jamshedpur Metal Products, ... Petitioner.
(I WP ) Mo, 2080/2007)
Jamshedpur Melal Products,. L Petitioner. ;
i W.P.[C] Mo, 675/2007] e
Mis. M. T Autolid. L Pediioner.
[In W.P.[C) Mo.663/2007]
Mfs. Ram Krishna ForgingLid. ... Petliioner.
[In WP {C) No.7208,/2008]
Versus-
Jharkhand Slate Electicity Boord & Ors. ... Respondeants.
[In all cosas)
For the Petitioners : Mis. M. 5. Mittal and
{in all cases) 5. L. Agarwal, Advocates,
For the JSEB 2 M{s. V. P. Singh, 5r. Advocale
I all cases) Rajesh Shankar, Advocate.
For the JSERC ; Mr, 5, Srivastava, Advocale.
Reserved on 23.07.2007 Delivered on || .09.2007
PRESENT
HON'BLE MR. JUSTICE NARENDRA NATH TIWARI
MNarendra Math Tiwari, J. : This batch of writ peditions raises the common

issue, queslioning the respondents' right lo recover the shorl

charged amount of the Load Faclor Rebate fram the petitioners,

All the wril petitions were heard togelher with the consent of the

parfies and are now being disposed of by this common

judgment.

Reliefs praved for In the said writ petitions, in summary, are
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(3] for setting aside the supplementary bills) roised
towards the realizoble amount of Load Factor
Rebale as per the order of the Chief Engineer
[Commerce & Revenue), Jharkhand Stale
Electricity Board in the light of the revised
guidelines of the Jharkhaond State Elacticilty
kRegulatory Commission, Ranchi (far shorl JSERC);

{{l} torefund the reglized amount and issue cument
bill{s) on the basis of the Load Factor Rebote
calculaled by the Jhorkhond State Elactricity
Board (for short JSEB) for more than two years
before  issuonce of the lefter doled 15h
jeplember, 2006 by the Chief Engineer
[Commerce & Revenue)], JSEB;

(i) to declare that the supplementary billjs) cannot
be roised for a pericd beyond hwio years in view
of Section 58(2) of the Becncity Act, 2003;

(iv)  torefund the amount, which wos realized by the
JSEB as against the supplementary billjs) wilh
inferest [this prayer is made in the case of Mfs.
Tala Steel Ld.- W.PIC) Na.2777 of 2007 and M/s.
Dinanath Holels Pl Lid- W.P(C} Mo.130& of
2007]: and

(v} for quashing Letter noJJSERC/01/388 daled 250
Augusl, 2004 issued by the JSERC, whereby the
JSERC has clarified Table 5.33 issued under its
tariff order for 2003-04.,

3. The writ petifioners are HTSS consumers of the Respondent-
JS5EB. The pefitionar(s]-units are billed in terms of the Tarilf
determined by the JSERC, which also provides for Load Factor
Rebate for such consumer,

4. JSERC has been consfiluted under Section 17 of the
Electricity Regulatory Commission Act, 1998 vide nofificalion
dated 229 Augusl, 2002 issued by the Department of Energy.
Government of Jharkhond, JSERC became operalional with
aftect from 24" April, 2003.
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5. The Govermnment nofified the funclions and duties of the
_ JSERC a5 per Seclion 22(1] and (2) of the Elechicity Regulolory
Commission Act, 1998,

4. The Pariament recently enocted the Electricity Acl, 2003
[Act 34 of 2003), This new legislation has been brought o
consolidate the lows relofing io generalion,  fransmission,
distribufion, frading ond use of electicity ond generally for
faking measures conducive 1o development of electicity
indusiry, promoting compelition therein, protecting inferest of
consumers and supply of eleckicity lo all areas, rafionalization of
electricity tariff, ensuring transparent policies regarding subsicies,
promofion of efficient and environmentally benign policies,
consiitution  of Cenfral  Electicily  Authorty,  Regulatory
Commissions and eslablishment of Appellale Tribunal and for
rmiatiers connacted therewith or incidental tharato.

7. The said Act repealed the Indian Eleclhicity Act. 1910, the
Blecticity (Supply) acl, 1948 and the Electicity Regulalory
Commigsion Act, 1998. However, the said Act hos saved some of
fhe actions taken or purporfed fo have been done, not
inconsistent with the provisions of the soid Act, as enumerated
under Sub-sechon (2) of Section 185, which deals with repeal
cined saving.

a. The aforesaid Act 2003 recognises the Stole Electricity
Regulatory Commission constiluted  under the Electrcity
Regulatory Commission Act, 1998,

9. In axercise of powers conferred by Seclion 181 of the
Electricity Act, 2003, the JSERC framed tariff regulalions, namely,
‘harkhand  Slate  Elechicity  Regulatory  Commission  [Tariff)
Regulalions, 2003°. The JSERC in its power determined the new
tariff fo be applicable to the J5EB by ils order dated 270
Decernber, 2003, which was made effeclive from January 1,
M04, According to the said provision, the JSEB issued a tarff
schedule wilh effect from 19 January, 2004,

10. Wilh o view lo encourcge the higher consumption, the
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industrial consumers. For HT and HISS consumers certoin retcfes
 were provided, such os, Volloge Rebate, Load Faclor Rebate
and Power Rebale. The relevant text is reproduced hereunder:-

"For encouwaging comnsumphon, the Commibizion has ako
infroduced a lood foctor rebote for all indusinal consumers,
Far the enlire consurnplion in excess of this defined lood
facter, a rebate is provided on the energy charges for such
exces congumplion, The Commission woukd have fked fo
afign the tarff sfructune fowands cost of supply dudng the
current year ilsell, but it wos consfrained due to the huge
faiff shock that it would translate Info for other consumers
and consequent increase that would hove been requred
in torff for other cofegores. Thus as o princigle the
Commissian has faken the first sfep fowords reducing this
distortion in ihe tarff struchure, The Commission is conscious
of the fact that HT industry in tharkhand has bamne the
brunt of cross swbsidy in the past and the fonll opopbcobke
to thern i above the cost of supoly. The significance of thiz
step showld not, however, be judged by he quanifofive
decline bul the signol and inbent whereby ihe Commision
intends to further rafionalize the fariff in fhe fufuee,

The larilf approved by the Commission for HIS consurmes i§
a3 followes;
Table 5.31 : Approved toriff for HT Consumers

 DESCRIPTION TARIFF"
R /KA rmanth DEMAND CHARGE
_HI5 140
HIS-Il 140
EHIS 140
ENERGY CHARGE
Rs. Wh oty —
HIS-1 400
RISl 4,00
EHIS _4.00
Minimum Manthiy
Charge
e {MMC) ot
HT3-! and HT5-if Fis. 250/kVAImanth
EHTS Rs.400/kVAfmanth

Table 532: Vollage rebale for HT consumers

Load Factor Voltage rebale
Supply al 33 kV 5%
Supply of 132 kY 7.5%
Table 5.33: Load facter rabate for HT consumers®
Load Facior Load facler rebate
40-60% 5%
60-70% 7.5%
Above 70% 10%

*The above rebeahe will be avaloble onfy o monihiy Doy
ond comsuwmer with argors shall nol be elgible for the
above rebales.

Apart from the above, the Commission has abso opproved
o3 TOD barill o dfsese CONSUMTMers.
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